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UNDERTAKING OF INDEMNITY FOR TRANSACTIONAL ACCOUNT
This undertaking ("Undertaking") is given on this April 20, 2016  by

__________________________________, a company registered under the Companies Act, 1956 having its office at _____________ ____________________________(hereinafter referred to as the “Customer”, which term shall, unless it be repugnant to the context or meaning thereof, include its successors and assigns) through <<Name & Designation>> who is duly authorised to sign and execute the present agreement on behalf of the First Party.

TO

IMI Mobile Private Limited, a company incorporated under the Companies Act, 1956 and having its office at Plot No. 770, Road No. 44, Jubilee Hills, Hyderabad-500 033 (hereinafter referred to as the “Company”, which expression shall, unless it be repugnant to the context or meaning thereof, include its successors and assigns).
(The Customer and the Company are hereinafter individually referred to as a "Party" and collectively referred to as "Parties")

WHEREAS: 

A.
The Company is a pioneer in the mobile data space offering a rich portfolio of managed services for mobile operators, media companies & enterprises and offers a product under the name Textlocal, which offers mobile marketing and customer engagement services including mobile advertising, SMS marketing and bulk SMS messaging ("Services") to customers. 
B.
The Customer is desirous of obtaining the Services from the Company and has therefore approached the Company for availing of such Services.

C.
As a condition precedent to procuring the Services from the Company for the Customer agreeing to be in compliance with the present Indian laws and regulations in this regard, the Customer is providing this Undertaking to the Company.
NOW THIS UNDERTAKING WITNESSETH AS FOLLOWS:

1.
SECURITY DEPOSIT

1.1 Company has waived off the initial security deposit. However, in case of any claim made by any Statutory Authority/TRAI, then the Customer shall, within a period of 3 (three) days from receipt of notice from the Company, deposit with the company an amount equivalent to the amount claimed by Network Operator/Statutory Authority/TRAI.
1.2 In addition to the penalty imposed in Clause 1.1 above the Company shall have the right to require the Customer to deposit such amount as Security Deposit as and when required by the Company.
1.3 The Customer agrees that upon the occurrence of any Event of Default the Company shall, without prejudice to any other rights available to it, be entitled to deduct suitable amounts from such Security Deposit as the Company may in its sole discretion deems fit and proper based on the claim made by Statutory Body.
1.4 The Customer agrees and undertakes that any refund of the Security Deposit held by the Company (Refund) shall be subject to deduction of all amounts payable by the Customer to the Company under the provisions of this Undertaking. 

2.
WARRANTIES AND UNDERTAKINGS
2.1
The Customer undertakes and warrants to the Company as follows:

(a)
that it has read and understood:

(i)
the terms and conditions provided on the website of the Company available at http://textlocal.in/terms ("Website") with respect to the pushing of commercial communications (promotional or transactional) to subscribers who have registered on the National Customer Preference Registry ("NCPR"); and 
(ii)
the Telecom Commercial Communications Customer Preference Regulations, 2010 issued by the Telecom Regulatory Authority of India along with amendments made thereto  from time to time ("TRAI Regulations").
(b) 
that it shall not push any commercial communications to subscribers except for the commercial communications related to the specific category chosen by it in the DND Category Registration Form ("Category"); 

(c)
that it shall not send any commercial communications whatsoever (including SMS) to any subscriber between 9 (nine) p.m. (21:00 hrs) and 9 (nine) a.m. (9:00 hrs) on any day, irrespective of whether such subscriber may be registered on the National Customer Preference Registry ("NCPR") or not. However, this limitation shall not be applicable for transactional messages to the extent that such transactional messages are exempted under the TRAI Regulations;

(d)
that it shall adhere to TRAI Regulations

(e)
that any similar undertaking/indemnity procured by the Customer from its representatives etc. shall not absolve it in any manner whatsoever, from its responsibilities, liabilities and obligations as specified in any agreement, undertaking and indemnity, agreed/ undertaken and provided by it including but not limited to this Undertaking;

2.2
The breach of/ failure to comply with any of the provisions of Clause 2.1 above shall constitute an Event of Default.
3.
SENDER IDs
The Customer agrees that the Sender Ids issued to it will be as per the approved Sender IDs allocated by the relevant telecom operators. While the Customer using the "Category route" will not have choices of Sender Ids, those utilizing the "Transactional SMS route" may have a choice of 6 (six) characters Capital Letter Sender Ids.
4.
EVENT OF DEFAULT
4.1
An event of default by the Customer ("Event of Default") shall be deemed to have occurred if the Customer or any person on behalf of the Customer:

(a)
contravenes or breaches any of the terms and conditions of this Undertaking; 

(b)
sends an unsolicited commercial communication and thereby contravenes or violates any of the provisions of the TRAI Regulations; or

(c)
contravenes or violates any other provisions of the TRAI Regulations; or

(d)
acts in violation of applicable law.


Provided that, if more than one Event of Default occurs simultaneously or if a similar Event of Default occurs on more than one occasion then each such Event of Default shall be considered a separate Event of Default for the purposes of this Undertaking.

4.2
Consequences of an Event of Default

On the occurrence of an Event of Default, the Customer shall become liable to pay damages to the Company to the extent and in the manner specified by the Company. Further, upon the occurrence of an Event of Default the Company shall, without prejudice to any other rights available to it, be entitled to:

(a)
deduct suitable amounts from the Security Deposit as the Company may in its sole discretion deem fit; and/or

(b)
terminate the Services provided by the Company to the Customer.

5.
INDEMNITY

5.1
The Customer acknowledges and agrees that it shall be responsible and solely liable, directly or indirectly, for all damage or loss caused or alleged to be caused to the Company, by or in connection with any misuse of the Services provided by the Company with respect to pushing any commercial communications to subscribers and for any and all other violations of the provisions of the TRAI Regulations. 
5.2
The Customer hereby agrees to defend, indemnify and hold harmless and agrees to continue to keep indemnified the Company, its affiliates, directors, officers, employees etc. without any demur or protest, against any/all losses, damages, actions, proceedings including but not limited to legal expenses with respect to any action taken by any Statutory Body or the Telecom Operator with respect to the misuse of the Services availed from the Company including but not limited to, for the breach of any of the provisions of the TRAI Regulations. 
For M/s____________
Authorised Signatory
Name:

Designation:
Witness:

Signature: ________________  
Name: 

Address: 
Customer ID –

Registered Textlocal email id - 
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